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The Finance Committee meeting was called to order remotely by Council President Elizabeth 
Kazinskas at 8:00 a.m. Finance Committee Members Councillors Ronald Cormier and James 
Walsh were also present via Zoom. 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Finance Committee will be conducted via remote participation 
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will 
be posted on the City’s website as soon as possible after the meeting and the meeting is being 
broadcast live on Gardner’s YouTube Channel. 
 

Also participating remotely were Mayor Michael Nicholson; Acting Fire Chief Gregory Lagoy; 
Building Commissioner Roland Jean; City Solicitor John Flick; and, City Clerk Titi Siriphan.   
 

1-1 Review and Approval of the Meeting Minutes. 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, 
on call of the roll, it was voted to waive reading and to accept the Finance Committee 
Meeting Minutes of January 26, 2021, as printed.   
 

2-1 #10395, An Order Appropriating $265,000.00 from Free Cash to Mayor’s Unclassified 
Building Demo Account  

 Councillor James Walsh informed the committee with a brief summary regarding this 
appropriation: 

• These are funds for the demolition of  a property at 177 West Street  
• Based on the Building Commissioners inspection report, the building is in 

disrepair and at risk for possible collapse 
• The property is in the midst of tax title proceedings and they are still pending 

at the land court 
• At the present time the city does not own the building but it could if the land 

court proceeding are completed 
• The right of redemption of the owners are foreclosed 
• At the time when this was referred to the Finance Committee, it was also 

referred to the Law Department to respond to some legal issues that are raised 
by this particular matter 

• His question to the Law Department is that the city does not hold title of the 
property, as a result the city does not own it. At the present time, because we 
don’t own it, we do not have a legal responsibility to maintain, make safe, or 
demolish the property 
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City Solicitor responded that the city does not have legal requirements to 
maintain the property: 
• The city does have a legal mechanisms that require the city to enforce the 

building code pursuant to Chapter 143 
•  This gives the city the mechanisms by which we can seek further 

enforcement with the property owner, if the property owner were 
cooperative, to make their building safe or demo the property on their own.  

• As of right now, the city does not have any legal responsibility to demo or 
make safe 

• There is a question that he is still reviewing regarding potential liability if the 
building were to collapse. If the building were to collapse in a public way, 
then the city would have an obligation to clean up any debris that did land in 
the public way and make sure it did not continue 

• Under Chapter 143 Section 9, the city would have the authority to enter the 
structure as needed to address any of those issues 
 

Councillor James Walsh had another question for Attorney Flick. He asked “if the 
land court proceedings are completed, the building gets foreclosed, the city would 
take title of the property, have ownership, and then the city would have legal rights 
and responsibilities for this property, correct?” 

 
 City Solicitor response: 

• Not necessarily, the city would not be considered owner/operator under 21E, 
meaning they would have no responsibility regarding environmental issues.  

• The city could turn right of way and sell the building, declare surplus, and sell 
the building as is  

• City would at least have the responsibility to make the building safe so that we 
didn’t have damage to other properties 

• Courts have ruled that even if we went in and demo the property, any damage 
caused to the abutting structures, those property owners could seek damages 
against the city in the form of eminent domain takings  

• The city has to be somewhat cautious if we do decide to take the building  
• His advice would be to make it safe or demo the building as soon as possible to 

avoid any such liabilities  
• This should also be mentioned to the insurance company MIIA (Massachusetts 

Interlocal Insurance Agency) regarding any potential coverage there is for 
those kind of buildings that we take by tax title process 

• Under Chapter 143 proceedings, which we have already commenced, we don’t 
have to go through the court process 

• The Mayor has the ability to order condemnation of the building 
  

• They are just about ready with the pleadings to file, if the council were to 
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appropriate the funds, we would be filing that matter in Gardner District 
Court the following day 

 
Councillor James Walsh concern with the building were the public policy issues, and 
then legal ones. “The situation we have here is that the owners abandoned property, 
they walked away from it, failed to pay their taxes, permitted the property to go into 
severe disrepair to the point where it is now at risk of collapsing. The property, 
according to the Assessors Office, it is assessed at $98,000.00. We are being asked as a 
Council to approve $265,000.00 to take it down, bail out the property owner. When 
it’s done, the value of that property is likely to be diminished further (or potentially). 
The value of the property will be worth far less then what it is to take it down”. He is 
wondering what kind of message we are sending to property owners when we say to 
them “don’t’ worry, if you walk away, if you abandoned the property or fail to pay 
taxes, the city will come and bail you out.” He is troubled by that. 
 
Councillor Ronald Cormier questioned how long it will take to obtain ownership 
with this process through the courts? 
 
Attorney Flick response: 

• This transpired during the tax title process. The property was owned by Mr. 
and Mrs. Cosentino. They were in a midst of a divorce when Mr. Cosentino 
passed, Mrs. Cosentino then took title to the property. From his 
understanding, she did not live in the City of Gardner at the time she took title 
of the property. She was living in West Roxbury, and she passed away, 
unbeknownst to the city in September or October of 2019. They did not learn 
that until the tax title was nearly complete.  

• In December he learned that the order to foreclose the right of redemption 
was on the judge’s desk, ready to sign. At that time Mrs. Cosentino had passed 
away, so our title counsel, David Coppola, went to court, requested that the 
court stay the proceeding so that we could properly notify the record title 
owners, Mrs. Cosentino’s two sons. They were required by the court to do a 
diligent search. They were stepsons to Mr. Cosentino. His family no longer has 
any interest in the property. They own the property as joint tenants with 
rights of survivorship   

• The courts are now requiring a citation to be published. Typically those 
citations have a 30-day return date, meaning that once the citation is 
published, anybody objecting or having an interest in the party can come 
forward within that 30-day time frame to answer the tax taking process 

• Long story short, it could be anywhere between 40 to 60 days. Land court has 
not completed and published the citation yet. They are “slow.” 
 
 



CITY OF GARDNER, MASSACHUSETTS 
CITY COUNCIL FINANCE COMMITTEE  

MINUTES OF MEETING OF FEBRUARY 23, 2021 

 

02-23-2021 Finance Committee Meeting Minutes Page 4 of 7 

• He expects this citation will be published within the next couple weeks and it 
could be 30 to 45 days thereafter 

 
Councillor Ronald Cormier had another question for Attorney Flick, “Do we have any 
legal recourse to recover any of these monies other than the sale of the property or 
just the lien. Can we take any action should we say personally against the estate?” 
 
Attorney Flick response: 

• The only way we could do that is through Chapter 143. If we took the steps 
now to demo the building and incurred all those costs, we could then pursue a 
claim against the estate of Mrs. Cosentino for damages as well as the lien on 
property  

• If she left all her property to joint tenants under survivorship to her two sons, 
there is nothing to go after 

• There are parties of interests that the city could sue through superior court to 
collect those funds 

• It would be a long process, but a process we could engage in 
 

Councillor Ronald Cormier’s last question, “if we did nothing, even with this process 
going through the taking of the property, and something drastic did happen, there 
were damages to other properties, injuries and so on, knowing the dangers of the 
property or at least having been made aware of it, are we exposing ourselves to any 
legal culpability or putting the city in any danger?”  

 
 Attorney Flick response: 

• The city is protected by the Mass Court Claims Act where we have immunity 
from negligence damages  

• This is something that could also be covered under our liability policy through 
MIIA  

 
President Elizabeth Kazinskas had a question for Building Commissioner Roland Jean, 
“is there no way to make the building safe, is that correct in your opinion?” 
 
Building Commissioner responded “yes, that he was only able to access the basement, 
from what I can see in the basement, it looks like it’s an imminent state of collapse.” 

 
Mayor Nicholson mentioned that he is happy to consider another option that is not 
the tax title court or going with the Chapter 143. He understands that the price tag is 
a lot and it is not something he felt warm and fuzzy about spending all that money for 
something like this up front, but his main concern and reason why it went before the 
Council was because of the imminent potential safety threat. 
The Finance Committee recommends More Time and that the unapproved minutes of 
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the Finance Committee Meeting be provided to the City Council for the next meeting 
so that the Council have an idea of the dilemma the committee is in. 

 
 AN ORDER APPROPRIATING FROM FREE CASH TO MAYOR’S UNCLASSIFIED 

BUILDING DEMO ACCOUNT. 
 
 ORDERED: That there be and is hereby appropriated the sum of Two Hundred Sixty-

Five Thousand Dollars and No Cents ($265,000.00) from Free Cash to Mayor’s 
Unclassified Building Demo Account.  

 
2-2 An Order Appropriating $30,000.00 from Free Cash to the Inspector New/Used 

Vehicles Account. 
 
President Elizabeth Kazinskas informed the committee that this appropriation was for 
a vehicle for the Electrical Inspector. The current vehicle being used is in disrepair.  
 
Councillor Ronald Cormier commented that he appreciates that the city has been 
purchasing good used vehicles to minimize our expenditures. 
 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, 
on call of the roll, it was voted to recommend to the City Council that the following 
Order ought to pass: 
 
AN ORDER APPROPRIATING FROM FREE CASH TO THE INSPECTORE 
NEW/USED VEHICLES ACCOUNT. 
 
ORDERED: That there be and is hereby appropriated the sum of Thirty Thousand 
Dollars and No Cents ($30,000.00) from Free Cash to the Inspector New/Used Vehicle 
Account. 

 
3-1 A Measure Confirming the Mayor’s Appointment of Gregory Lagoy to the position of 

Fire Chief, for term expiring 2/16/2024. 
  

Mayor Nicholson informed the committee the reason why he selected Acting Chief 
Lagoy for appointment to be considered by the Council: 

• He has done a very good job in his role as Acting Chief of Fire Department 
• He was first hired by the City of Gardner as a call firefighter back in 1987 and 

then hired as a full time Gardner Firefighter and has been with us ever since 
• Working through the ranks holding the title of Private Lieutenant, Captain and 

eventually Acting Chief position  
• He was selected initially for the captains role by our former Chief Richard Ares 
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Councillor James Walsh had a question for Mayor Nicholson and would like to know how 
many applicants there were and how many interviews were conducted. 
 
Mayor Nicholson responded that there were twelve applicants and four interviews.  
 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted to recommend that the City Council confirm the Mayor’s Appointment 
of Gregory Lagoy to the position of Fire Chief. 
 
 
New Business – A Measure Authorizing Acceptance of Donations and Gift Use by the Gardner 
Animal Shelter. 
 
President Elizabeth Kazinskas informed the committee that the City Council is required to 
formally accept gifts on behalf of the city through vote so that the animal shelter can receive 
the donation.  
 
Councillor James Walsh mentioned that he was impressed with the listing of gifts, 
consideration and donations to the animal shelter. It shows the generosity of the public. One 
significant number of the gifts came from Pet Supply Plus, including a number of different gift 
cards. He questioned if there are procedures in place to hold those gift cards because they are 
like checks. They could be used by anybody who might be in possession of them. 
 
Mayor Nicholson responded that those are held by the Senior Animal Control Officer who is 
a direct report to the Deputy Police Chief and they are only used for food supplies for the 
shelter. They are kept securely in a locked box at the shelter that the Senior Animal Control 
Officer has the key to. He would also like to thank everyone who donated. 
 
Councillor Ronald Cormier was also flabbergasted by the list of gifts that was four pages long. 
He questioned if this will be an ongoing process that the city has to keep voting on gifts and 
donations. 
 
Attorney Flick responded that they would have to vote on this annually instead accepting it at 
each and every meeting because it can get burdensome.  
 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted to recommend to the City Council that the following Order ought to 
pass: 
 
ACCEPTANCE OF DONATIONS AND GIFTS GARDNER ANIMAL CONTROL SHELTER 
DONATIONS 
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VOTED: That the City of Gardner is authorized to accept certain donations and gifts for use 
by the Gardner Animal Control Shelter, said acceptance in accordance with the provisions of 
Chapter 44, Section 53A ½ of the General Laws. 
 
 
ADJOURNMENT 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted to adjourn at 8:40 a.m. 
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The Finance Committee meeting was called to order remotely by Council President Elizabeth 
Kazinskas at 6:00 p.m. Finance Committee Members Councillors Ronald Cormier and James 
Walsh were also present via Zoom. 
 

President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order 
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s 
March 15, 2020 Order imposing strict limitation on the number of people that may gather in 
one place, this meeting of the Finance Committee will be conducted via remote participation 
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will 
be posted on the City’s website as soon as possible after the meeting and the meeting is being 
broadcast live on Gardner’s YouTube Channel. 
 

Also participating remotely were Mayor Michael Nicholson; Acting Fire Chief Gregory Lagoy; 
Building Commissioner Roland Jean; City Solicitor John Flick; City Engineer Chris Coughlin; 
City Auditor John Richard and, City Clerk Titi Siriphan.   
 

 
1-1 #10395, An Order Appropriating $265,000.00 from Free Cash to Mayor’s Unclassified 

Building Demo Account  
 

President Kazinskas said that she felt it was necessary to call a Special City Council 
Meeting due to the growing concern for the property located at 177 West Street given 
the Fire Department and Building Department reports received on Tuesday, March 9, 
2021.  

 
 Councillor James Walsh had some questions for the Mayor and wanted to know if 

there was a list of expenditure of the remaining free cash funds. He is wondering 
what we are going to “scratch” from that list because they are being asked to 
appropriate $265,000.00 for this project.  

 
 Mayor Nicholson responded that the list was made and initially certified:  

• It was a much shorter list than in the past because at the time free cash was 
certified in October, they were unsure where the pandemic would lead them 
and what funding sources would be available to the city  

• As a result of the current pandemic situation, the list was not as extensive as it 
has been in the past  

• The only items on the list at the moment are related to the Greenwood Pool 
• He has left approximately $600,000.00 leftover  because at the time, he did not 

know what the pandemic was going to bring us, so there was a cushion put in 
 

Councillor James Walsh other question was, can the amount of $265,000.00 be 
reduced? 
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 Mayor Nicholson believes it can be reduced: 
• At the time the original money order was filed, he did not receive a quote yet 
• They also did not have DCAMM (Division of Capital Assest and Management) 

approval to waive certain provisions of Chapter 149 procurement processes, so 
they weren’t sure if they were going to have to go out for a formal bid process  

• The quotes received were initially used to create a dollar range  
• He thinks a range amount of $210,000.00 to $215,000.00 would be a good 

reduced amount including any contingencies 
 

Building Commissioner Roland Jean thinks the appropriation should be a little higher 
than what the Mayor is asking for, but he will defer the judgement of the committee. 

 
 Based on the quote received on file of $205,000.00, plus a 10% - 15% contingency, a 

motion made by Councillor Ronald Cormier, seconded by Councillor James Walsh to 
amend the order and reduce the amount from $265,000.00 to $225,500.00. 

 
 On a call of the roll, President Kazinskas and Councillor Ronald Cormier voted “yay”, 

Councillor James Walsh voted “nay” to recommend to the City Council the following 
Order ought to pass: 

 
 AN ORDER APPROPRIATING FROM FREE CASH TO MAYOR’S UNCLASSIFIED 

BUILDING DEMO ACCOUNT. 
 
 ORDERED: That there be and is hereby appropriated the sum of Two Hundred and 

Twenty Five Thousand Five Hundred Dollars and No Cents ($225,500.00) from Free 
Cash to Mayor’s Unclassified Building Demo Account.  

 
ADJOURNMENT 
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call 
of the roll, it was voted to adjourn at 6:41 p.m. 
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